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V & M Associates is a full service Law Firm with offices at Chennai, Bombay 
and associate Lawyers in most of major cites of the country.  The main office of 
the Firm is in Chennai, conveniently located close to the International & 
Domestic Airport and it is easily accessible from all parts of the City. 

 
The Partners and members of the Firm are senior professionals with several 

years of experience behind them.  Some of our senior founding partners rendered 
their services in the Capacity of Regulating Authorities with judiciary powers for 
state & Federal Government.  The practicing team is supported by the Economic 
Legislative Experts like Charted Accountants, Company Secretaries, & 

Management Cost Accountants, besides has the team of able assisting trained 
Para legal workforce. They bring the highest level of professional service to 
clients along with the traditions of the profession, integrity and undisputed 
ethical practices. Members of the Firm are in absolute alignment with the work-
culture of Global Law firms as well as with an ability of meeting the expectations 
of large corporate clients. The Firm has amongst its client’s multi nationals, 

Industrial Houses with huge workforce, Information Technology companies, 
Leading Software Houses, ITES Companies and most admired leading Indian 
corporations. 

V & M Associates has developed a high specialization in the field of Legal & 
Management Business Advisory services, providing 360 degree of scale with the 3 
Dimensional approaches on client centric customized, consulting services of to all 

kind of Corporate Houses.   Our Corporate Law Services is a team of highly 
qualified and experienced lawyers, who offer effective services to our clients by 
combining broad knowledge of corporate law matters with experience in key sub 
disciplines, with the ability to identify potential issues and develop real-time, 

practical solutions to a wide variety of client concerns.  
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We need to be proud for couple of things, one is that I am part of 
Indian Corporate and  is that I am the part of Managerial Community, 
which has considerable role in sharing the credits of India Inc success 

story. 

Bullish,  Upbeat,  Positive,  These were the three words that Indian 
officials employed repeatedly over 12 hours to describe what they said 
was the predominant mood among the chief executives of big American 

companies who called on our P.M during his recent visit to U S.  

A group of 42 CEOs from Fortune 500 companies with combined net 
worth of the men around the table was 4.5 trillion dollars expressed 
their immense faith on the resource potential of our country and 

reassured for greater plans. 

The  American media and entertainment industry led by an ageing 
Rupert Murdoch of News corp., his son James Murdoch and the top 
honchos of 21st Century Fox, Sony, Discovery, Time Warner, A&E, and 
other - 40 per cent of the world’s entertainment industry appreciated 
the Market size and growth of India  
When they impose an unshakable faith on us it becomes our 
professional obligations to get aligned to the finer tune of Performance 
of the organizations to prove that we have better things in store 
 
Considering the need for a stand up for performance is it a Start –Up 
or Star Company, we at V & M Associates, designed a Corporate 
Performance a Management Services Cell to facilitate CPM and 
engaged senior professionals in the Industry to work with your team in 
accordance with your key performance indicators.  
What we need to be…. let’s borrow the answer  from  Mr. Raghuram 
Rajan, The Governor of Reserve Bank of India - “I don’t know what you 
want to call me,  Santa Claus, I don’t go by these things,  My name is 
Raghuram Rajan and I do what I do."  
 
As we got it rightly from the Performing Legend let’s do what we 
do correctly and make new rules for better performance to break the 

best achievements soon by of Almighty. 
  
Happy reading, 
Editor –in-Chief 
 
 
 
 
 

 



  NEWS LETTER – OCTOBER 2015                                                 VOLUME – 2  ISSUE -18 
 

www.vmlegalassociates.com Page 4 
 

RECENT LABOUR LAW SCENARIOS 

 
 

 ESIC PROVIDES POOR VALUE FOR MONEY 

Data compiled by ESIC shows that in the last fiscals ESIC has received a total 

contribution of Rs.28, 611 crore from 2 crore subscribers.  However, the ESIC, 

extended cash and medical benefits to the tune of 16.5 crore only. ESIC, poor value 

for money, with only 48% of contribution being paid out as benefits. 

CONSTRUCTION WORKERS TO AVAIL ESI BENEFIT 

The Labour Ministry may propose to bring 25 lakhs building and construction 

workers in the country, most of whom are part of the unorganised sector. 

EXTENSION OF MATERNITY LEAVE 

In a recent communication to Labour Minister , Women and Child Development 

(WCD), Minister Maneka Gandhi, requested that “ Maternity Leave Entitlement be 

increased to 8 months( including one month before expected delivery date and seven 

months after delivery) for all working Women”. 

ESIC LAUNCHES GRIEVANCE 

MODULE 

With the help of WIPRO, the public 

grievance module for ESIC was 

launched in New Delhi recently. 

This module will be available to the 

insured persons, employers, and 

General public to lodge their 

grievances pertaining to the 

Corporation. This module is 

available on the ESIC’s portal. 

 

STEPS TAKEN ON PATERNITY LEAVE 

Most corporate extended the duration of 

Paternity leave to male employees. While 

consumer goods Godrej, in April extended its 

paternity leave policy to 10 working from 7 

days earlier, IT major Intel India, recently 

announced that the company has increased 

from five working days to 10 working days 

(two weeks) 
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FOR 368 PEON POST – 23 LAKH APPLICATION 

23 Lakh persons have applied against 368 posts of peon in the state secretariat. The 

number is almost half the population of  Lucknow, which is 45 Lakhs. What is even 

more shocking is that over two lakh applicants are at least graduate with B.Tech, and 

includes Master Degrees along with 255 candidates with PhD degree in hand. 

POOR PERFORMANCE OF EMPLOYMENT EXCHANGES 

Putting a question mark on efficiency of employment exchanges, despite hundreds of 

crores spent on them, the 956 employment exchanges across India helped offer just 

4.28 lakh placements in 2012, less than 1% of 4.48 crore people registered with them 

by that year. 

AMENDMENTS TO FACTORIES ACT, 1948 – IN MAHARASHTRA 

The Maharashtra legislative assembly cleared amendments to the Factories Act which 

aims to free companies from the shackles of Inspector Raj. The amendments aim to 

exclude more than 14,300 units from the purview of the Factories Act, 1948, and pave 

way for women to work in night shifts. 

LABOUR REFORMS TO IMPROVE LIVES OF POOR 

Prime Minister Narendra Modi made a strong pitch for labour reforms in his 

Independence Day Speech saying it would simplify the lives of the poor.  “Laws should 

be clear and precise. It is only then that society progresses. Modi added, “We have 

brought a change in them. We are converting 44 labour laws into 4 simplified codes, 

which will be easy to follow for the poor as well as the illiterate labourers.” 

CHILD LABOUR BILL WILL BE CLEARED SHORTLY 

The legislation calls for stringent complete ban on employment of 

children below 14 in any form, in any industry. Further, it disallows 

children aged 14-18 working in hazardous areas. According to Union 

Labour Minister, the bill will be passed for total ban on child labour 

in the next session of Parliament. 

 

 

LIMIT ON CONTRACT WORKERS 

The Government is considering fixing the proportion 

of contract workers at 50% that an organisation can 

hire, a move that may help it dilute opposition to 

labour reforms but is sure to trigger stiff opposition 

from industry. The first draft of the proposal will be 

finalised soon, after which the Government will kick 

start consultation with key stakeholders, including 

trade unions and employers. 
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A person who has ultimate control over the affairs of the factory is the “occupier” of the 

factory. As per the provisions of section, 2 (n) of the Factories Act, 1948, in case a 

factory is owned or controlled by the Central/State Government or any local authority, 

the person(s) appointed to manage the affairs of the factory, by the Central/State 

Government or any local authority, shall be deemed to be occupier of that factory. 

Section 46 of the Factories Act, 1948 provides that it is the statutory responsibility of 

the occupier of a Factory to maintain a statutory canteen so long as the staff strength 

exceeds 250. 

Supreme Court of India – Mohan Singh & Others Vs. The Chairman Railway 

Board & Others – 2015 LLR 1009 

---------------------------------------------------------------------------------------------------------------------------------------------------------- 

When Code Number is allotted to a contractor under the Employees’ Provident Fund 

Act, 1952, it becomes an establishment under section 2 ( e ) of the  CLR Act. The 

Contractor having an independent code Number under the EPF Act, 1952, He is liable 

to pay EPF contributions in respect of employees whose salary is paid by him.  Principle 

Employer is not liable to pay EPF contribution in respect of employees engaged through 

independent contractor who has been having an independent code Number under the 

EPF Act. 

Punjab & Haryana High Court – Calcutta Constructions Company Vs. RPFC & 

others – 2015 – LLR 1023 

---------------------------------------------------------------------------------------------------------------------------------------------------------- 

When the relationship of employer – employee is missing, the provisions of Contract 

Labour (Regulation and Abolition) Act, 1970 would not apply. In the absence of 

relationship of employer – employee, the establishment would not fall in terms of 

“Establishment “ or “Contractor”. 

Gujarat High Court – Bindeshwar Pathak Vs. State of Gujarat & Another – 2015 

(146) FLR 545 
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Contractor and principal employer both are jointly and severally liable to satisfy the 

claim for compensation, as raised by the dependants / claimants of the deceased 

workman who was engaged by the contractor for carrying out construction work of the 

principal employer/appellant and died due to electric short circuit. 

Bombay High Court – Nitin Vs. Ramesh & Others – 2015 (146) FLR 519  

----------------------------------------------------------------------------------------------------------------------------------------------------------   

Milk Allowance being paid to each workman is a part of wages subject to ESI 

contribution since it does not fall within the category of sum paid “ to defray special 

expenses entitled on the workman by nature of his employment”. Section 2 (9) of the 

Employees’ State Insurance Act, 1948, makes it clear that the wages include any kind 

of remunerations received out of a contract or as an adhoc payment for work done 

outside the contract including overtime, provided it is received at an intervals of not 

more than two months. 

Calcutta High Court – Kesoram Industries Ltd., Vs. ESI  Corporation & others – 

2015 – LLR – 1087 

---------------------------------------------------------------------------------------------------------------------------------------------------------- 

When the workers of the contractors holding licence under the Contract Labour (R & A ) 

Act, have been working at the premises of and for the principal employer, they will not 

become the employees of the principal employer. 

Delhi High Court – Ranbir Singh & Another Vs. Ganga Ram Hospital – 2015 – 

LLR 1071 

---------------------------------------------------------------------------------------------------------------------------------------------------------- 

Out of 4 members of the Internal Complaints Committee, 3 are to be women and one 

from an NGO, an independent member altogether. One lady member is to be of senior 

level. 

Allahabad High Court – Shobha Goswani Vs. State of U.P. & others – 2015 – LLR 

1038 

---------------------------------------------------------------------------------------------------------------------------------------------------------- 

It is not necessary that the workman must be actually working at the time of injury or 

the accident.  When the death, in fact, was not due to pre-existing disease from which 

he was suffering but on account of factors coupled with his employment including 

stress and strain of the work, it would be right to conclude that the death occurred as 

consequence of and in course of employment. 

Karnataka High Court  - M.D., State Road Transport Corpn., Vs. Jayalakshmi 

and Others – 2015 – LLR 1068  
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If the committee so constituted by the employer does not have a senior level woman 

officer to head the committee, action of the committee is to be disregarded or liable to 

be set aside. One member from amongst Non-Governmental organisation or 

associations committed to the cause of women or a person familiar with the issues 

relating to sexual harassment is to be nominated. At least one half of the total members 

so nominated are required to be women.     

Gujarat High Court – Shardaben Murlibhai Gurjar Vs. State of Gujarat  & others 

– 2015 LLR 1095    

----------------------------------------------------------------------------------------------------------------------------------------------------------   

Nominee is only to collect the amount for and on behalf of the legal representatives or 

for the benefit of the legal representatives of the deceased. Nominee has no right to 

appropriate the whole of the amount so collected unless he is sole legal representative 

or he is given a right to have testamentary succession on the basis of a valid will. 

Nominee has to disburse the amount, so collected, to the legal representatives of the 

deceased. If there is no valid will in his favour, he himself has no right to keep any 

share of the amount so collected by him under the Payment of Gratuity Act, 1972. 

Kerala High Court – Alamelu Vs. Pushkala – 2015 LLR 1098     

----------------------------------------------------------------------------------------------------------------------------------------------------------                                                                 
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List of Registers to be Maintained Under Various Labour Laws 

Sl. No. Act Frequency Principle Employer ----> 

1 S & E Act MONTHLY Register of advance , Deduction, Damages and  Loss 
fine -  Form – P 

2 S & E Act MONTHLY Register of Employment for Shop and Establishment 
Form – Q 

3 S & E Act MONTHLY Register of Wages - Form – R 

4 S & E Act MONTHLY Notice of Daily Hours of Work, Rest Interval Weekly 
Holiday   Form – S 

5 S & E Act MONTHLY Wages slip/Leave card Return - Form – T 
 

6 LWF MONTHLY Labour Welfare Fund register - Form – B 
 

7 Min Wages MONTHLY Register of Fines–Form -1 
 

8 Min Wages MONTHLY Deduction and Damages- Form - II 

9 Min Wages MONTHLY Overtime register- Form - IV 

10 S&E Act MONTHLY Whether minimum leave entitled / availed as per 
Shops & Establishment Rules 

11 S.A.ACT MONTHLY Maintenance of Registers - Form – 1 
 

12 P.S.ACT MONTHLY Maintenance of Registers - Form – 1 

 
13 M.B.ACT MONTHLY Maintenance of Registers - Form – A 

 

14 M.B.ACT MONTHLY Whether any maternity Benefit and maternity Bonus 
paid to the eligible women employee for the month 
 

15 E.R.ACT MONTHLY Maintenance of Registers - Form – D 
 

16 N.F.H.ACT ONGOING Maintenance of Registers - Form – VI 
 

17 P.W. ACT MONTHLY Register of Fines – Form - I 
 

18 P.W. ACT MONTHLY Deduction and Damages - Form - II 
 

19 P.W. ACT MONTHLY Register of Advances - Form - III 
 

20 P.W. ACT MONTHLY Notice of Rate of Wages-Form – VI 
 

21 EPF ACT MONTHLY EPF Challan on or before 15th of Succeeding Month 
 

22 ESI ACT MONTHLY ESI Challan on or before 21st of Succeeding Month 
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DUE DATE FOR FILLING OF RETURNS – 30.10.2015 

ACT FREQUENCY DETAILS 

LWF Quarterly Register of fines and unpaid accumulation - 
Form - C Return 

E E Act 
 

Quarterly Form ER -1 To be Submitted to Local 
Employment Exchange 

E E Act 
 

Bi-Annual Form ER -2 To be Submitted to Local 
Employment Exchange 

S & E Act Monthly Copy of Form -S - for addition and deletion 
for the month to be send to the office of the 

Assistant Inspector of Labour and Inspector 
of Labour 

 

 

NOTICE BOARD DISPLAY COPY 

23 MA.NO.BO ONGOING  Abstract of the Maternity Benefit Act – FORM - J 

24 S & E Act ONGOING Notice of Daily Hours of Work, Rest Interval Weekly 
Holiday –FORM - S 

25 GRA.  NO.  
BO 

ONGOING Abstract of the Gratuity Act – FORM - U 

26 P.W.NO.BO ONGOING Abstract of the Payment of Wages Act - FORM - V 

27 M.W. 
NO.BO 

ONGOING Abstract of the Minimum Wages Act - FORM - X 

28 N.F.H.ACT ONGOING Display of  list of Holidays under National and Festival 
Holiday Act – FORM- V 

29 P.W. ACT ONGOING Notice of Rate of Wages under Payment of Wages Act      
Form – VI 

30 CL NO.BO ONGOING Abstract of the Contract Labour Act - Rule -79 

31 GRA.ACT ONGOING Display of Notice  - Authorized by the employer to receive 
Notice - Rule - 4   

32 Min Wages ONGOING Inspectors Details- under the payment of minimum wages 
Act – Rule - 22(10) 

33 N.F.H.ACT ONGOING Proceeding number received from Labour department- 
under the National and Festival Holidays Act –FORM - III 

34 Min Wages ONGOING Notices required to be displayed at work site, under 
Minimum Wages Act, showing rates of wages, hours of 
work, wage periods, date of payment of unpaid wages, 
Name and addresses of inspector in English and in a local 
language -Rule 10 of Annexure - A 

35 S & E Act ONGOING Displayed  in Entrance of Company - COMPANY NAME 
BOARD IN TAMIL & ENGLISH 
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